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REMARKS 

This Amendment is submitted in reply to the non-final Office Action mailed on 
September 15, 2010. Hie Office Action provided a three-month shortened statutory period in 
which to respond, ending on December 15. 2010. Accordingly, this amendment is timely 
submitted. No lees are believed due with this Amendment. The Director is authorized to charge 
any fees that may be required, or to credit any overpayment to Deposit Account No. 50-4498 in 
the name of Nestle Nutrition. 

Claims 2, 3, 7, 11-20, 22-30 and 33-36 are currently pending. Claims 25-26 were 
previously withdrawn and Claims 1, 4-6, 8- 10, 21 and 31-32 were previously cancelled without 
prejudice or disclaimer, in the Office Action, Claims 2, 3, 7, 11 -20, 22. 23, 24, 27-30 and 33-36 
are rejected under 35 U.S.C. §103. In response. Claim 30 has been amended and Claims 33-36 
have been canceled without prejudice or disclaimer. These amendments do not add new matter. 
The amendments are supported in the specification at, for example, page 17, lines 16-19. 
Applicant does not acquiesce in the correctness of the rejections or objections and reserves the 
right to present specific arguments regarding any rejected or objected-to claims not specifically 
addressed. Further, Applicant reserves the right to pursue the full scope of the subject matter of 
the claims in a subsequent patent application that claims priority to the instant application. 

In the Office Action, Claims 2-3, 7, 11, S3, 17, 19, 24, and 27-28 are rejected under 35 
U.S.C. § 1.03(a) as being unpatentable over U.S. Publication No. 2004/0104246 to Kawaguchi, et 
at. ("Kawaguchr) in v iew of U.S. Patent No. 2.668,533 to Evans ("Evans") and further in view 
of U.S. Publication No. 2003/0226855 to Aiianson et ai. (^towft"). Applicant respectfully 
traverses the rejection for at ieasi the reasons set forth below. 

independent Claim 2 recites, in part, a connector devict comprising a cutting ra m 
tor opening the laminated paper packaging system upon screwing the connector device onto 
the laminated paper packaging system, the cutting member protrudes from an interior of the first 
mca i i mpri Jm no \ us ! > t t > _ T t » ent er axis of the t t ! See., 
specification, page 1 1, line 20-page 12, line 13. Figure 2. Connector device can be manufactured 
by molding, such that ail parts of the connector device may be formed integrally therewith. In an 
embodiment, opening means includes a cutting member protruding from connector device on an 
interior of first means in a direction toward a laminated paper packaging system by pressing 
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connector device thereto and/or by screwing connector device onto frame-like member, cutting 
member cuts laminated paper packaging system e>tab!ishttm a passageway for the fluid from the 
interior of laminated paper packaging system through connector device into feeding line of 
enteral administration set. See, specification, page i t, line 20-page 12, line 16, In contrast, 
Applicant respectfully submits that die cited references fail to disclose each and every element of 
the present claims. 

For example, Kawaguchi, Evans and Attanson fail to disclose or suggest a connector 
device comprising a catting m ember for opening the laminated paper packaging system upon 
screwing the connector device onto the laminated paper packaging sy stem, the cutting member 
protrudes from an interior of the first means and com prises a cente r axis that is. o ffset from a , 
pento axis of the com cti deyict a equired in par;, by the present, claims. Instead, 
Mmagmhi discloses a beverage pack adapter having a pipe-shaped adapter body 1 2 whose distal 
end is inserted into an opening 21. The adapter body 12 comprises a pointed end 12a for 
puncturing a film 21a of a beverage pack. See, Kawaguchi, page 2, (0027340029]. At no place 
in the disclosure does Kawaguchi disclose any structure that even resembles a first means that 
has first and second parts, let alone a cutting member integrally formed with first means that 
protrudes from an interior of the first means a nd compris es a center a xis that j.i.pitseifjroria 
iente i> - thee nec tor de> ce as required, in part, by the present claims. 

Evans is entirely directed to a medical device for administration of medical liquids that is 
designed tor complete sterilizing thereof and for economical manufacture. See. Evans, column 
I, lines 1-23. At no place in the disclosure does Evam disclose any structure that even resembles 
a first means that has first and second parts, let alone a cutting member integrally formed with 
first means that protrudes from an interior of the first means and comprises a cente r axis, that, ».s 
offset f rom a center axis of 1 lectoi devic e as required, in part, by the present claims. 

Indeed, the Patent Office cites Evans simply for the disclosure of venting means. See, Office 
Action, pages 6-7. 

Attanson is entirely directed to a tube 10, a hinge plate 20, an elastomeric seal 70 and a 
clamp ring 60, which are all separately manufactured parts. See, Alhm.wn. page 4, [0040]:. 
Figures 1 and 10. At no place in the disclosure does Aifahsm disclose any structure that even 
resembles a first means that has first and second parts, let alone a cutting member integrally 
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formed with first nis. a 1 , h t pi su<t< > U >i u mttn <t of toe fust mej n t itscsja tu 

axis t hai i s f'fset from a center axis of the conn 1 ' ice is required in pari y the present 

claims. 

The Patent Office asserts that in "Fig. 2, each of the enteral administration set 3, tube 
portion 5 and internally threaded portion 6 share the same central axis. Additionally cutting 
member 13 is required to open a packaging system upon screwing to a threaded attachment. An 
off-center cutting member would not operate effectively, since it would he displaced radially 
while screwing to a package system." The Patent Office further states that "Jt'jhc only alternative 
is to form tube portion 5 as off-center from internally threaded portion 6. Fig. 3 shows an 
embodiment where rigid tube part is offset from internally threaded portion 6. Therefore, 
examiner interprets amended claims 2 and 20 consistent with the offset rigid tube part 5b in Fig, 
3." See, Office Action, page 4, paragraphs 6 and 7. Applicant respectful!}- disagrees with the 
Patent Office's assertions. 

For example, even adopting the Patent Office's interpretation of Claims 2 and 20 as 
consistent with offset rigid tube part 5b, there is no cutting member that shares a centra! axis with 
offset rigid tube part 5b. Indeed, the embodiment disclosed in Fig. 3, which the Patent Office 
asserts reads on present. Claims 2 and 20, does not even contain a cutting member. Instead, the 
specification clear!} states that "[triggering membci 16 may act upon leverage system 15 
provided in frame-like member 1 1 of the laminated papes . tck i . iog o st< m " See, specification, 
page 14, line 22-page 15, line 3. The specification is very clear with respect to descriptions of 
"cutting members" 13 and '"triggering members'" 16 and slates that while cutting members are 
direct opening means since the package is opened by the cutting members themselves, triggering 
members are indirect opening means since the package is not opened by the triggering members 
themselves but, rather, the triggering members actuate a leverage system that breaks open the 
package. See, specification, page 3, line 18-page 4, line 3. 

Further, Applicant notes that the Federal Circuit has found that an applicant is entitled to 
be his or her own lexicographer and that, although limitations from the specification cannot be 
read into the claims, the specification is the best source for understanding claim language and 
must be considered when viewing the claims. In fact, to properly interpret claim language, the 
Federal Circuit has held that claims must be read in view of the specification, of which they are a 
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part. Markmcm v. »'evft#H- Instruments, Inc., 52 F.3d 967, 979 (Fed. Cir. 1995). Moreover, 
intrinsic evidence in the' form of the patent specification should guide claim construction. Along 
these Sines, the Federal Circuit recently reinforced ihe importance of the specification when 
interpreting claim language: 

The claims, of course, do not stand alone. Rather, they are part of "a fully 
integrated written instrument.'' Markman, 52 FJd at 978. consisting principally of 
a specification that concludes with the claims. For that reason, claims "must he 
read in view of the specification, of which they are a part." Id, at 979. As we 
stated in Vitronics, the specification "is always highly relevant to the claim 
construction analysis. Usually, it is dispositive; // is the single best guide to the 
meaning of a disputed term.'* 90 F.3d at 1582. 

Phillips v. AWHCorp., 415 F.3d 1303, 1315 (Fed. Cir, 2005) (emphasis added). Therefore, the 
specification remains the "single best guide" to interpreting the terms "cutting members,-' 
"triggering members," and "rigid tube part," as used by Applicant in the specification and 
claims. As is clear in the specification, the "cutting members" "triggering members" and "rigid 
tube part" are different structural elements that have different functions. Applicant respectfully 
submits that the Patent Office claim interpretation is erroneous and that none of Kmvagmkh 
Evans or Allamon disclose or suggest a cutting member having a centra! axis that is otlseifiom a 
center axis of the connector device as is required, in part, by independent Claim 2. 

Accordingly, Applicant respectfully submits that the cited references fail to disclose or 
suggest each and every element of independent Claim 2. 

Independent Claim 7 recites, in part, a tubular first spike for penetrating the first surface 
of the laminated paper packaging system and defining a second part of the passageway, the fir st 
spike d efining a point, a fi rst rim for fixedly attaching the connector device to the first surface of 
the laminated paper packaging system upon penetration of the first spike and pressing of the 
connector device against the first surface of the laminated paper packaging system, the first rim 
located at a fixed first distance from the point of the first spike, and a second rim for fixedly 
attaching the connector device to an interior surface within said laminated paper packaging 
system, the second rim formed of a flexible materia! and integrally with the connector device, the 
second rim located at a fixed second distance from the point of the spike, the second distance 
bung lev* fin l first d tance Scv specification, page 16, line 21 -page 17, line 19; Figure 5. 

As discussed in the specification, a connector device 1 shown on the left hand side in 
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Figure 5 comprises section 5, i.e. tube portion, for attachment of the feeding line of the enteral 
administration set. Two rims 50,5 i are provided. Rims 50, 51 may extend in parallel around 
spike 20 and may be axially spaced from each other at a predetermined distance. This 
predetermined distance may be chosen such that laminated paper packaging system 4 and 
aluminum foil 17 are fittingly arranged between rim 50 and rim 51. Rim 51, which is arranged 
nearer to the point of spike 20, is made from a flexible material whereas rim 50 is made from a 
rigid material The flexibility of rim 51 is important in this embodiment because rim 5 i must be 
introduced through hole 21 (see Figure 4) into the interior of the laminated paper packaging 
system without damaging the laminated paper packaging system. In order to allow such 
introduction, rim 5 1 must be sufficiently flexible. Once spike 20 has been introduced into the 
interior of laminated paper packaging system 4 laminated paper packaging system 4 and 
aluminum foil 17 are fittingly compressed between rim 51 and rim 50 thus establishing a tight 
fit. Composition may then exit from the interior of laminated paper packaging system 4 through 
the established passageway 5a. See, specification, page 16, line 21-page 17, line 19, 

Further, the specification also suites that connector device can be manufactured by 
molding, an in particular flexible rim can be manufactured by co-molding it together with the 
remainder of connector device in a single step. In an embodiment, the whole connector device 
may be molded from a rigid material and, in another embodiment, the first rim and second rim 
may be made of different material but co-molded together. See, specification, page 17, lines 4- 
19. Such a configuration provides a connector device with improved strength and integrity. 

The Patent Office asserts that the skilled artisan would be motivated to modify A Harm m 
to have integrally formed first and second rim means and states that an "integrally formed 
assembly of clamp ring 50 and tube 10 allows the connector device of Allamon to be 
manufactured as a single piece, while eliminating the step for a user to thread clamp ring 50 to 
tube 10," See, final Office Action, page 9, lines 5-7. However, Applicant disagrees and submits 
that the structure of 'Allamon would not provide for integral first and second rim means that are 
spaced apart at a fixed distance, indeed, the skilled artisan would not be motivated to modify 
Allamon to arrive at the present claims because Allamon is directed to an entirely different 
device with an entirely different mode of operation. 

For example, in every embodiment oi Allamon, the seal 30, 70, hinge plate 20, etc. are all 
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configured to elasticity deform to either expand to traverse over a lock ring stop 14 or 
elastlcaily deform to reside in a reduced diameter section 15. Indeed. Atkinson explicitly states 
that, for example. "(bjecause seal 30 is formed of a flexible thermoplastic elastomer material it 

may be easih slid i id elast ealh deformed as it is pulled over Sock ring 

stop 14." See, Allamon, page 2, paragraph 26. Allamon further slates that "fdjuring installation, 
lock ring 40 is slid along elongate tube 10 and is forced over lock ring stop 14. Lock ring 40 
may be formed with sufficient resiliency that it may be temporarily deformed as it passes over 
lock ring stop 14. However, once lock ring 40 is pulled over lock ring stop 14. it returns to its 
original shape so as to lie flush against the outer wall of elongate tube 10." See, Allamon. page 
2. paragraph 27. As such, it is clear that each and every embodiment of Ailanson requires a seal 
30. 70, hinge plate 20, etc. to traverse the elongate tube 10 to arrive at a final location along the 
elongate tube 10. T his mode requires moveable pieces that would not function properly with the 
connector device of the present claims. 

The Patent Office also states that "it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify the invention of ' Allamon as discussed by 
forming clamp ring |60j integrally with tube 10 in order to eliminate steps during both 
manufacture and use"' and cites to the Manual of Patent Examining Procedures ("MPEP") 
Section 2144.04{V)(B, C). Applicant respectfully submits, however, that for at least the reasons 
set forth above, the skilled artisan would not seek to modify Allamon to include integral first and 
second rims because to modify A Hanson in such a manner, the entire device of Allamon would 
have to be deconstructed and would not function in its intended manner. 

Further, Applicant respectfully submits that the portion of the MPEP cited by the Patent 
Office discusses two cases that are not directly on point. For example, in In re Larson, 340 F.2d 
965, 968, (CCPA 1965), the court affirmed a rejection holding, among other reasons, "that the 
use of a one piece construction instead of the structure disclosed in [the prior art] would be 
merely a matter of obvious engineering choice." However, in that case, a claim to a fluid 
transporting vehicle was rejected as obvious over a prior art reference which differed from the 
prior art in claiming a brake. drum mtegraj with a damping means, whereas the brake disc and 
clamp of the prior art comprise several parts \ \ II; - ir ed together as a . single unit. As such, 
the brake disc of the claims and the brake disc of the prior art functioned in the exact same way 
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such thai the structural differences did not have any bearing on their use. 

Further, in In re Duiberg, 289 F.2d 522, 523, (CCPA 1961), the claimed structure, a 
lipstick holder with a removable cap, was fully met by the prior art except that in the prior art the 
cap is "press fitted" and therefore not manually removable. The court held that "if it were 
considered desirable for any reason to obtain access to the end of [the prior art's] holder to which 
the cap is applied, it would be obvious to make the cap removable for that purpose. These cases 
are distinguishable from the present case because the device of AHanson must not be formed 
integrally for the device to work in its intended manner, as is discussed in detail above. As such. 
Applicant respectfully submits that the skilled artisan would have no reason to combine the cited 
references to arrive at independent Claim 7. 

Applicant respectfully submits that it is only with a hindsight reconstruction of 
Applicant's claimed invention that the Patent Office is able to even attempt to piece together the 
teachings of the prior art so that the claimed invention is allegedly rendered obvious. However, 
the claims must be viewed as a whole as defined by the claimed invention and not dissected into 
discrete elements to be analyzed in isolation. W.L. Gore & Assoc., Inc. v. Gariock. Inc., 72! 
F.2d 1540, 1548, 220 1JSPQ 303, 309 (Fed. Cir. 1983); In re QcMai, 71 F.3d 1565, 1572, 37 
USPQ2d 1 127, 1 133 (Fed. Cir. .1995). One should not use hindsight reconstruction to pick and 
choose among isolated disclosures in the prior art to deprecate the claimed invention. In re Fine, 
837 F.2d at 1075. {Fed. Cir. 1988). 

Further, Applicant respectfully submits that the cited references fail to disclose each and 
every element of the present claims. For example, KmvaguchL Evans and AHanson tail to 
disclose or suggest a tubular first spike for penetrating the first surface of the laminated paper 
packaging system and defining a second part of the passageway. tjieJiiit.spi 
fjrsijjrn for fixedly attaching the connector device to the first surface of the laminated paper 
packaging system upon penetration of the first spike and pressing of the connector device against 
the first surface of the laminated paper packaging system, the first rim located at a fixed first 
distance from the point of the first spike, and a second rim for fixedly attaching the connector 
device to an interior surface within said laminated paper packaging system, the second rim 
formed of a flexible material and integrally with the connector device, the second rim located at 
a fixed second distance from the point of the spike, the second distance being less than the first 
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distance as is required, in part, by independent Claim 7, 

Instead, Kmwguchi discloses an elongated pipe adapter body 12 that can be fixed to a 
beverage pack through a hob on the beverage pack. The elongated pipe adapter body 12 has a 
passage 12g for fluid to pass through. See Kcnvagnchi, Figures 1-2, The elongated pipe adapter 
body 12 is designed so that the top joint 12 of the body 12 cart be fitted within a lube 30. The 
elongated pipe adapter body 12 also has a bottom pointed end 12 that fits entirely within a fixing 
member 14 and the beverage pack. As a result, most of the entire elongated pipe adapter body 
12 is within positioned within the tube 30 and the fixing member 14 and the beverage pack 
during operation. At no place in the disclosure does Kawaguchi disclose or suggest a first rigid 
rim and a second flexible rim formed integrally with the connector device and at fixed distances 
from each other. 

Evans discloses an outlet member 18 having parallel passages 36 and 38 for fluid flow 
and for venting, respectively. See Evans, Figures 1-2. The outlet member 18 is designed so that 
the entire cylindrical tip portion 20 fits into a hole of a bottle 10, Meanwhile, the outlet member 
18 has a bottom portion 34 that, has a passage 40 to receive a tip of a bottle 24 while the other 
parallel passage 38 is vented open to the air (via the check valve ball 56 and the filter medium 
58). At no place in the disclosure does Evans disclose or suggest a first rigid rim and a second 
flexible rim formed integrally with the connector device and at fixed distances from each other. 

AUamon discloses a tube 10, a hinge plate 20, ait elastomeric seal 70 (cited by the Patent 
Office as a flexible run) and a clamp ring 60 (cited by the Patent Office as a rigid rim), which are 
all separately manufactured parte. See, AUamon, page 4, {0040]; figures 1 and 10. Indeed, 
AUamon even discloses that "seal 70 may be slid along the body of tube 10'" and that 'tcjlamp 
ring 60 is {] threaded onto elongate tube 10." See, Alhmson, page 4, [0038], [0040]. This is in 
direct contrast to the present claims that require the rigid tube to have fo rmed i ntegrally 
therewith first and second rim means, which are located at fixed dis tances with respect to each 
other. At no place in the disclosure does Alf canon disclose or suggest a first rigid rim and a 
second flexible rim formed integrally with the connector device and at fixed distances from each 
other. For at least the above-mentioned reasons. Applicant respectfully submits that the cited 
references fail to disclose or suggest each and every element of the present claims. 
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In sum, the cited references fail to even recognize die advantages, benefits and/or 
properties of the connector devices in accordance with the present claims. For at least the 
reasons discussed above. Applicant respectfully submits that Claims 2-3, 7, 1 1, 13, 17, 19,. 24 
and 27-28 are novel, non obvious and distinguishable from the cited references. 

Accordingly, Applicant respectfully requests that the rejections of Claims 2-3, 7, If, 13. 
17, 19, 24, and 27-28 under 35 U.S.C. §103 be reconsidered and withdrawn. 

In the Office Action, Claims 20-23 and 29 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kawaguchi, in view of U.S. Patent No, 4,801,007 to Rule CRuie") in view of 
U.S. Patent No. 5,141,133 to Ninomiya CNmomiya"), further in view of Evans. Applicant 
respectfully traverses the rejection for at least the reasons set forth below. 

Independent Claim 20 recites, in part, a connector device comprising a cutting member 
totatable with the connector device upon screwing the connector device onto the frame-like 
member of the packaging system, the cutting member projecting toward the surface such that 
the cutting member first cuts the surface only after engagement of the first means of the 
connector device with the first threaded portion of the packaging system, the cutting member is 
integrally formed with first means, protrudes from an interior of the first incase and co mprises a 
cenM a\t- , levice. See. specifi ation page 1 L 

line 21 -page 12, line 16. As discussed above, connector device can be manufactured by 
molding, such that ail parts of the connector device may be formed integrally therewith, In at) 
embodiment, opening means includes a cutting member protruding from connector device on an 
interior of first means in a direction toward a laminated paper packaging system by pressing 
connector device thereto and/or by screwing connector device onto frame-like member, cutting 
member cuts laminated paper packaging system establishing a passageway for the fluid iron, the 
interior of laminated paper packaging system through connector device into feeding line of 
enteral administration set. See, specification, page li. line 21 -page 12, line .16. In contrast. 
Applicant respectfully submits that the cited references are deficient with respect to the present 
claims. 

For example. KmmguchL Rule, Evms and Ninomiya all fail to disclose or suggest a 
connector device comprising a cutting member rotatable with the connector device upon 
screwing the connector device onto the frame-like member of the packaging s>stem. the cutt ug 
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member projecting toward the surface such that the cutting member first cuts the surface only 
after engagement of the first means of the connector device with the first threaded portion of the 
packaging system, wherein the cutting member is integrally formed with first means, protrudes 

from an interior of the first nu s and comprises ter in t from a t, iso 

the connec tor device as required, in part, by the present claims. Instead. Kawagnchi discloses a 
beverage pack adapter having a pipe-shaped adapter body 12 whose distal end is inserted into an 
opening 21. "Hie adapter body 12 comprises a pointed end 12a for puncturing a film 21a of a 
beverage pack. See, Kawagnchi, page 2, [0027]-[0029|. At no place in She disclosure does 
Kawagnchi disclose any structure that even resembles a first means that has first and second 
parts, let alone a cutting member integrally formed with first means, protruding from an interior 
of first means, and comprising a center axis that is offset from a center axis of the connector 
device, 

Evans is entirely directed to a medical device for administration of medical liquids that is 
designed for complete sterilizing thereof and for economical manufacture. See, Evam, column 
}, lines 1-23, At no place in the disclosure does Evans disclose any structure that even resembles 
a first means that has first and second parts, let alone a cutting member integrally formed with 
first means- that protrudes from an interior of the first means a nd comprises a c e nter axis that is 
ofisej from a cente t rmector device a>- required, in part, by independent Claim 20. 

Rule discloses a tubular teat mounting 2 1 having a passage. The tubular teat mount ing 2 1 
has a top portion that is entirely covered by a teat. See Ride, Figures 4-7. The tubular teat 
mounting 21 also has a bottom spike 34 that is designed to lit entirely within a container 1 1. At 
no place in the disclosure does Rule disclose any structure that even resembles a first means that 
has first and second parts, let alone a cutting member integrally formed with first means, 
protruding from an interior of first means, and comprising a center axis that is offset from a 
center axis of the connector device. 

Ninomiya discloses a pouring plug having a tubular body I and a lid 2 that fits within the 
tubular body I . The lid 2 includes a bottom edge portion having a saw tooth blade 12a. The 
pouring plug is designed to fit on top of the container with only the saw tooth blade 12a 
rupturing a surface of the container. See Ninomiya, Figure 4. As a result, most of the tubular 
body 1 and a lid 2 does not enter the container. Further, at no place in the disclosure does 
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Ninomiya disci « an strucli \ hat even resembles a first means Chat has first and second parts, 
let alone a cutting member integrally formed with first means, protruding from an interior of first 
means, and comprising a center axis that is offset from a center axis of the connector device. 
Accordingly, Kawaguchi. Rule and Ninomiya al! fail to disclose or suggest each and every 
element of the present claims. 

As discussed above, the Patent Office interprets the embodiment of Figure 3 to read on 
independent Claims 2 and 20. However, for at least the reasons set forth above, Applicant 
respectfully submits that the Patent Office misinterprets the scope of Claims 2 arid 20 and that 
the cited references fail to disclose or suggest each and every element of the present claims 

For example, as discussed above, the specification remains the "single best guide" to 
interpreting the terms "cutting members," "triggering members," and "rigid tube part" as used 
by Applicant in the specification and claims. As is clear in the specification, the "cutting 
members." "triggering members" and "rigid tube part" are different structural elements that have 
different functions. Applicant respectfully submits that none of the cited references disclose or 
suggest a cutting member having a central axis that is offset from a center axis of the connector 
device as is required, in part, by independent Claim 20. 

in addition, Applicant further submits that the skilled artisan would have no reason to 
combine Ninomiya with Kawaguchi and Rule to arrive at independent Claim 20 because the cited 
references are entirely directed to devices having different modes of operation. As previously 
discussed, Kawaguchi discloses an elongated pipe adapter body 12 where most, of the entire 
elongated pipe adapter body 12 is within positioned within the tube 30 and the fixing member 14 
and the beverage pack during operation. Similarly, Rule discloses a tubular teat mounting 21 
having a passage having a top portion that is entirely covered by a teat and a bottom spike 34 that 
is designed to fit entirely within a container 11, 

In contrast, Ninomiya discloses a pouring plug having a tubular body 1 and a lid 2 thai 
fits within the tubular body i . The lid 2 includes a bottom edge portion having a saw tooth blade 
12a. The pouring plug is designed to fit on top of the container with only the saw tooth blade 
12a rupturing a surface of the container. See Ninomiya, Figure 4. As a result, most of the 
tubular bod\ 1 and a lid 2 does not enter the container. 


19 


AppL No.: 10/701,698 

Response to non-final Office Action dated September 1-5, 2010 

On the oilier hand, Kawaguehi and j&jfe disc Jose devices where the entire bottom 
portions of the dev ices are designed to enter and tit within the container and container walls. For 
exam| k the t l ted pipe adapter k\U oi Kit \ igtu i i in hides the bottom pointed end that fits 
within the container to form a tight fluid flow with the container wail. See KawaguchL Figure 4. 
The tubular teat mounting of Rule has the bottom spike that is designed to fit and be locked 
entirely within the container. In view of the teachings of Kawaguehi and Rule, Applicant 
respectfully submits that the skilled artisan would not shorten the bottom pointed end of the 
elongated pipe adapter body in Kawaguehi or the bottom spike of the tubular teat mounting of 
Rule in view of Ninomiya because to do so would render the devices of Kawaguehi and Rule 
inoperable. 

Applicant respectfully submits that it is only with a hindsight reconstruction of 
Applicant's claimed invention that the Patent Office is able to even attempt to piece together the 
teachings of the prior art so that the claimed invention is allegedly rendered obvious. However, 
the claims must be viewed as a whole as defined by the claimed invention and not dissected into 
discrete elements to be analyzed in isolation. W.L Gore <$ Assoc, Inc. v. Garlock Inc., 721 
F.2d 1540, 1548, 220 USPQ 303, 309 (fed. Cir. 1983); In re Ochiai, 71 F.3d 1565, 1572, 37 
USP02d 1127, 1 133 (Fed. Cir. 1995). One should not use hindsight reconstruction to pick and 
choose among isolated disclosures in the prior art to deprecate the claimed invention. In re Fine, 
837 F,2dat 1075. (Fed. Cir, 1988). 

For at least the above-mentioned reasons. Applicant respectfully submits that Claims 20- 
1 29 are bvious and patenta \ i he c •. I e 

Accordingly, Applicant respectfully submits that the rejection of Claims 20-23 and 29 
under 35 U.S.C. § 103(a) be reconsidered and withdrawn. 

In the Office Action, Claims 30 and 33-36 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Allanson, In view of the amendments and/or for the reasons set. forth below, 
Applicant respectfully submits that the cited reference is deficient with respect to the present 
claims. 

Currently amended independent Claim 30 recites, in part, a connector device comprising 
a rigid tube part, the rigid tube part having formed integrally therewith at about said second end a 
first rim means comprising a rigid material and a second rim means comprising a flexible 
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material more distal thereon wherein eeo rim incase ihick rti |.vi 

igtj « rre->pt>n o at ic 1 < lb km • i» , ^ y and kmi l < id tube 

m • - i . >i ! i st i. • '! _ it as 'i ' r Jr. ier_su I I jog porn on of said 

1 l 1 iU til I J p'Hii IUc t 1 I Ilk S C 1 | 

The amendment does not add new matter and is supported in the specification at, for example, 
page 17. lines 16-19. As discussed in the specification, connector device can be manufactured 
by molding, an in particular flexible rim can he manufactured by co-molding if together with the 
remainder of connector device in a single step, in an embodiment, the whole connector device 
may be molded from a rigid material and, in another embodiment, the first rim and second rim 
may be made of different material but co-molded together. See, specification, page 16, line 21- 
page 17, line 19, Such a configuration provides a connector device with improved strength and 
integrity. 

As is also discussed in the specification, spike 20 may have a thickened portion 53 in an 
area of hole 21 so that the outer diameter of spike 20 is a little larger than die inner diameter of 
hole 21 so as to form a tight press fit. See, specification, page 17, lines 16-19. In contrast, 
Applicant respectfully submits that Alkmson is deficient with respect to the present claims, 

Mlanson fails to disclose or suggest a connector device comprising a rigid tube part, the 
rigid tube part having formed integrally therewith at about said second end a first rim means 
comprising a rigid material and a second rim means comprising a flexible material more distal 

eiM1 ukiL I ;t_dj 1 OK 31 i i n i Jl 1 J k it" I _ 

tt i ._(!'!>, nes _ i lit pa^ »l I'.d h. ii „_ . _*'u «! -i f ngtd it Ik pan ikk • 

ii i w 1 1 t _ I _t _j h , til > n mil f 1 \ pottion of tid i " said 

thickened rti on up iu net i i ikl conn ;tor device said j kag s uired, in part 
by independent Claim 30, 

Further, A/lanson fails to disclose or suggest a connector device comprising a rigid tube 
part, the rigid tube part having formed integrally therewith at about said second end a first rim 
means comprising a rigid material and a second rim means comprising a flexible material more 

• here thej im mea n I i tie I «d a l»\e. haancc ti n th i j m 

is required, in part, by independent Claim 30. Instead. Alhmson discloses a tube 10, a hinge plate 
20, an elastomeric sea! 70 (cited by the Patent Office as a flexible rim) and a clamp ring 60 (cited 
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by the Patent Office as a rigid rim), which are all separately manufactured parts. See, AHanson, 
page 4, [0040]; Figures I and 10. Indeed, AHanson even discloses that, "seal 70 may be slid 
along the body of tube 10" and that "[cjlamp ring 60 is [1 threaded onto elongate tube 10." See, 
AHanson, page 4. [0038], [0040]. This is in direct contrast to the present claims that require the 
rigid lube to have , ■ tad second rim means, the .first, rim... means 

being located at a fi\v ' istance.fi n the second n means 

Instead, and as discussed above. AUamon is directed to an entirely different device with 
an ent irely different mode of operation. For example, in every embodiment of AHanson, the seal 
30, 70, hinge plate 20, etc. are ail configured to elastieally deform to either expand to traverse 
over a lock ring stop .14 or elastieally deform to reside in a reduced diameter section 15. Indeed, 
AHanson explicitly states that, for example, "[bjeeause seal 30 is formed of a flexible 
thermoplastic elastomer material, it may be easily slid along elongate tube 10 and elastiealiy 
deformed as it is pulled over lock ring stop .14." Sec, AUamon, page 2, paragraph 26. AUamon 
further stales that "[djuring installation, lock ring 40 is slid along elongate tube 10 and is forced 
over lock ring stop 14. Lock ring 40 may be formed with sufficient resiliency that it may be 
temporarily deformed as it passes over lock ring stop 14, However, once lock ring 40 is pulled 
over lock ring stop 14, it returns to its original shape so as to lie Hush against the outer wall of 
elongate tube 10." See. AHanson, page 2, paragraph 27. As such, it is clear that each and every 
embodiment of AHanson requires a seal 30, 70, hinge plate 20, etc. to traverse a tube 10 to arrive 
at a final location along the elongate tube 10. This mode requires moveable pieces that would 
not function properly with the connector device of the present claims. 

For at least the reasons discussed above. Applicant respectfully submits that independent 
Claim 30 is novel, nonobvious and di n iml >! fn hk t I eference and is in condition 
for allowance. 

Therefore, Applicant respectfully requests that the rejection of independent. Claim 30 
under 35 U.S.C, § 1 03 as unpatentable over AUamon be reconsidered and withdrawn. 

in the Office Action, Claim 12 is rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Kawagmhi, in v iew of Evans, in view of AHanson and farther in view of U.S. Patent No. 
4,921,138 to Qumn et al ("Qumn). Claims 14, 16 and 18 are rejected under 35 U.S.C. § 103(a) 
as being unpatentable over Kawagmhi in view of Evans and AHanson and further in view of U.S. 
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Patent No. 5,993.422 to Schafer ("Schafet'*). Claim 1.5 h rejected under 35 U.S.C. §103 (a) as 
being unpatentable over Kawaguchi, in view of £vo»s and AUamon and farther in view of U.S. 
Patent No. 2,969,063 to Broman ("Bwmarf). Applicant respectfully submits that the 
patentability of Claims 2 and 7 as previously discussed renders moot the obviousness rejections 
of Claims 12, 14-16 and 18 that depend therefrom. In this regard, the cited art fails to teach or 
suggest the elements of Claims 12, 14-16 and )8 in combination with the novel elements of 
Claims 2 and 7. For at least these reasons. Applicant respectfully submits that the cited 
references are deficient with respect to the present claims. 

Accordingly, Applicant respectfully requests that the rejections of Claims 12, 54-16 and 
18 under 35 U.S.C. §103 be reconsidered and withdrawn. 

For the foregoing reasons, Applicant respectfully requests reconsideration of the above- 
identified patent application and earnestly solicit an early allowance of same. In the event there 
remains any impediment to allowance of the claims that could be clarified in a telephonic 
interview, the Examiner is respectfully requested to initiate such an interview with the 
undersigned. 
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12 Vreeland Road. 2 nd Floor, Box 697 
Florham Park, NJ 07932-069? 
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